
BOTH SIBES LOSE.
BOTH SIDES

Crouse Suit Ends in Stand Off
Under Instructions by

» Court.

JUST WHERE IT STARTED

But City Is Xot Rcquircd to Pay
io Per Cent. Claini or for
Base of Old Flume.

Under the Instructions of Judge
Waddlll. thc suit oi' the olty of Rich¬
mond agninst the Crouse Construc¬
tion Company. of rerth Amboy. N,
J., with certaln countrr lltlgotidns,
rame to a sudden end yesterday in
the United States Circult Court. the
practical result to each slde belng
n stand off. The city retalns the 10
per cent. of tho contract price re¬

served, and hns the uso of the cxca.n-

tlons and base built by tlio Crouse
Company for the flrst flume. The
bondsmen of the Crouse Company are

released and the company will not
have to refund to lhe city any part
of the money paid out for tlie llrst
ill-fated tube. ApparenUy, both par¬
tles to the litlgntion arc satlsfled with
the ruling of Judgo Waddlll. as

neither has entered any cxcfcptlon.
As the sltuatlon stands, the citv Of

Richmond has on hand about $6,000
in cash reserved on thc payments for
thc flumc. lt also has the oNcavation
and base on whlch tho new flumc- wcr*

bullt, varlouely estlmatcd to be worth
from $26,000 to $.".-'..000 lt has puid to
the Crouse Company $"..",000 for the
flrst flumc. and to the Piedmont Con¬
structlon Compnny, $64,000 for recon-

structlns. a new emidult on its base.
makmg the present servlccabla and
well-constructed tube stand tbe rity
h total cost to date of $107,000. The
work has been cstlmated by Barry &
Co., Wlnstor & Co. nnd ot*,er controc
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present v iluc from
lt appears theref ire

i. actually lost from

ContrnclorM Lost .Hone..
On the other hand, t.iere was cvi-

denco in court to show that the Crouse
Company paid out $84,000 in the con¬

struction of the lluine whlch falled,
maklng a loss to the company on th«
contract of approxlmately $31.0f'O.
The weak point ln tlie Crouse Com¬

pany. claim against the city was that
lt falled to dellver a wator-tlght and
workmanlike job to thc satisfaction of
the supcrintendent of the department.
The weak point of thc clty's was that
during tho construction tho city's rep
resentative on the job allowed tlie re-
inforcement to be cut, and made no

protest at tlie manner of work. that
the Wnter Committee of tho City
Councll tacitly accepted the work from
month to nv.ntli without applying any
trsts wHatever, paying for each part
ol the tlume without protes as the
bills were presented. and wlt ut any
clalm for defeetivc work urttll the
whole job was finished, and all had
bren paid save the 10 per cent. rc-
aerve.

In vlew of the evldence, Judge Wad¬
dlll lnstructed the jury to lind for tho
defendant in tlie suit of lhe city
against' thc Crouse Company. und to
find for thc city without formal plea
on the set off of the Crouse Company.
Each party pays its own costs. Judgo
Waddlll expressed the vlew that it ap¬
pears froni the evldence adducod ln
court that the city now has a satis-
factory and sultable flumc. and under
al) the circumstances should be satis-
fied.

The C'ourt'i" Instructions.
The court's instructions to lhe jury

were as follows:
"It appears from the evldence in

thls rase that some four years ago
the partles to this cause undertookl
tr, construct a reinforced concrete [
flume about one mile in length, partly)
in thc James Rlver and partly along
the margin thereof.

"It further appears that nt thnt tlmo
scientific knowledge obtainable wlth
rcference to such .^icr.k was compara-
tlvely mcagrc, ._an.« 'hSt' great ad-
vanccs have slnce been made In such
knowledge

"It further appears that the difflcul-
tics whieh would attend tbe. dolng of
this work were enorm^us, und that
they were not known, and could not,
by reasonable diligencc, have been
known beforohand by elther ot the
partles to this controversy.
"Now that thoso dlfflculttes liavej

been demonstratcd by actual experl-i
ence. lt appears that a mutual mistake
was made by these partles. They un-
dcrtooi. to accompllsh thls great work
for a very less eosl than was posslble,
especially under tho. abnormal cbhdl-
tions of high water in the river
bad weather ..which prevallcd t
unusual extent during the perlod
the work was hotng e.xecuted.

Bttcfa Slilc Lost Money.
"Tlie result of this honest and un-

avoidable mi.stake made by both sldcs,
the abnormal flood conditions, oic, a'n'd
the honest effort mado by both partles
to Ilve up tr, iiieir respecrtlve agreo-
ments, ls that each party liereto hns
lost some mony. The Crouse Con-
structloii Company has, it seems to
me, lost more than tho city of Rich¬
mond. I think the cnls of justice will
bc- obtalned if thc partles lieretd aro
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A LINIMENT FOR EXTERNAL USE.
One of the most valuable qualities of Mother's Friend is

that it safe-guards the future health of the mother. It is a
liniment to be applied exterr.ally to tte body, tho uso of
which lubricates the muscles and tendons, softens thc glands
and ducts, prevents lumps fovming in the breasts, and rclieves tho pain, nervous-
ness, nausea, and other troubles from which so many expctrtant mothers sullerWhen Mother's Friend is usecj regularly it fits and prepares the system for an
easy and natural consummation of tho term. Women who massage with this
*reat liniment are always saved much suffering when baby comes, and recovor
more quickly, and without ill effects. Mother's Friend is s>old at druff storesWrite for our freo book for expectant mothers.

THE BRADF1ELD GQ.9 ATLANTA, GA,

BLANKS' QUINfNE HAIR TONIC
Rcmoves fjandruff, stops the hair from <oming outr
makes it grow anc! gives it a live, natural appear"
ance. A superb hair dressing. Prire, 25c by deal'
crs, or sent to any part oi thr city <it once by. ou
6pecial dt-livcry messenger. Call Phone Madison
305-1.

PREPAREp ONLY. IIV

J. M. BLANKS,
THE PRESCRIPTION DRUGC.1ST,

Richmond, Va.

JgT There Are
Mw many cxceptional rcasons
W why you should look at Tho
' L Syslem Clothes.

You will find in them evcry-
thing your heart desires.evcry-
thing your physique dcmands.
Thcy are clothes that signify

refinement.the kind you look
your best in.
Some good merchant in

your town is glad for the
opportunity of showing
them to you.

Mr. Progrcativt! Merchant:
Are j-ou crttins lull profit out ol
your Young Men's Department!
lf not. you should write to us.

H. M. Lindenthal
& Sons

Stiitc Orialnators

Chicago
Ncw York
Boston

left where thcy were when thla litlpa-
tion was begun, and that under the
law and facts and clrcumst&nces of
this case, thoy can neither successful-
ly maintaln tlio suits respcctivoly
brought by them ono. against the
other. You wlll, there fore, bo In¬

structed as follows:
"The jury are instructed to flnd for

the defendant upon the suit of the

city of Richmond against the Crouso
Construction Company, now being
tried beforo the court, and on tho

plea of set off hy the Crouso Construc¬
tion Company tllrd hereln by agrpe-
mont without formal plea, you are in¬
structed to (Ind for the clty.
"The judpmont of tho court wlll be

entered in accordance wlth the fore-
golng views, and requlrlng each party
to pay iis own costs.

"In arrlvlng at tliis conclusion, 1
think lt would be amlss in me not to

<ay tliat lt now appears from the OVl-
Icnco tliat the clty had a satisfac-

ory and sultablo llume, and under all

.he clrcumstances should he satlsfled."

BVIDENCE AGAINST CITY.

Dcfcndnntn (ifl't-r Tostiumny in .\r.v-

I>nrt Xcvm* Annexation I'rocecdlugx,
Newoprt News. Va.. April 21..The

taking of testimony for ihe partles
defendant was liegun ln the Newport
News annexation proceedings In the
Circuit Court of Warwlck county to-
day. a,. cjf. tho evldence for tbe clty
having been heard. Numerous wlt-
nesBes for thi clty testlfled as !.> the
advisablllty and oxpedlericy ol annex-
ing the proposed territory, and con-
cerning tbe inadequate flro and po¬
lice protect ion aud schoola provided
by Warwlck and Ellzabeth countles
ln the territory.

Soveral of thr witnessos t'or the de-
fendants thls afternoon testlfled that
they did nol deom ilie propoaed ex¬
tenslon' of tlie limlts either deslrablo
or expedlcnt. lt ls expeeted tliat. all
of the. evldence wlll i,.- ln to-morrow
afternoon. and thal the argument will
start beforo coun adjourns for the
day. rho att.orni j i.. p, .., flnlsh tha
case by Saturday,

WHO BILL IS
Entire Time Given Over to Dis.

cussion of Traffic A.c;rcc-
ments.

DIVERSITY OF OPINION

Cumrnins Occupies Day Eighting
Against Mutual Rate

Arrangemcnts,
Washington, n. C, Aprll 21..Traffic

agroemonts consumed tho entlre timo
given by tho Senate to-day to the
rallroad bill, and were under consider¬
ation when tho Senate ndjourtied. Sen¬
ator Cummins held tho floor through-
oul tho slttlng. ile spoko against tlio
sectlon permltting such agreements
and against the Crawford substltute
tor it.
Dcclarlng liis Intentlon to denounce

any leglslatlon whlcli tiulllilnd the antl¬
trust law as ttils provlslon dld he said
that the ultimate purpose. of the legls¬
latlon was to allow tho rallroads to
ll.\ thelr own rates with'out llrst sub-
111111111); them to tlio Interstate Com-
merct Commission. Wlthoni the estab-
llshments of rates unv tralliu agree-
ment must be vague and shadowy und
of littlo effect. ii was hurd enough for
the common people to stand against
tho aggresslons of one railroad: to
stand against those of ten or twenty
or thirty would he more dlfficult atlll,
hc said. lf lho rates were not to be
approved ln advance by the commis¬
slon then there would be no substl-|
tute for the autitriist act, and that, he
sald, was the dlfference between the
Crawford amendment and his own. It
was not true, ns had been stated. that;
President Roosevelt had advlsed thejunconditlonal repral of ihe antltrust
inw. nor that tho Interstate Coinmcrco
Gtommlssion had done so.

Questlon nt iKnue.
"The question at issue." lie sald. "Is.

"hall the agreed rates of the rallroad
.ompanles go into eitect without the
ipproval of thc commisslon?"
Mr. Crawford. Interruptlng, said that

'or the commission to pass in advance
ipon agreements would be a physlcal
mpossiliility. because of the great
lumber of such agreements.
Mr. Aldrich also Interrupted. He as-

¦erted that under tho tcrms of the
imc-ndmetit. the rates thnt. mlght be
ipeclfled in an acrreement went
t.io effect as did individuai rntes. and
liii not go into effect by reason of
the compact.
Mr. Crawford said this was not his

tinderstandlng, but that hls opinion
was that the provlslon would require
approval of the agreement before the
rates took effect,

Mr. .\ :.¦ -ii! '!<..it by none of the
propositions of the bill could a rate
be fi...-,! by au agreement because al!

) subject to th
mlsslon has over
.pos-e in- Indlrec-

n tlie riitht
tes.to sus-

11<1 that hl;

er Into agree-
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Replylng. Mr. C
complaint M
to the ralln Is
ments that may b
out the pnevious approval of the com¬
mission.

In such agreements. he arcuod. there
was no opportunity for individuai in-
Itlatlve. Tbe two classes of rates
could not be placed on the saine level,
and he urged that If the antltrust
laws was to he repcnled it better rem-
e<lv must be found thnn that provlded
by the hlll as lt stood.

Cuirunlhi. VernlHtx.
Mr. Aldrich repllod that ln enter-

Ing Into aftreements tho railroad did
not m.ike rates; no rates could be effec-
tive untll flled. ns they must be by the
individuai roads. Mr. Cummins perslst-
ed ip his conten'tlon that harm was
done ln enterlng into an agreement in
the flrst place.
Mr. Elkins declared Mr. Cummlns's

.ontention for approval of rates In ad-
i-ance to be "liiiprnctica! and nhsurd."
.Ie said that trom S.ooO to lo.fifin peo-
ile were now employed by tho rall-
,d'ad companies in establlshlng rates,
md declared thal tho Interstate Com-
n'erce Commisslon must havo as prrent
i force of experts In order to carry
.ut Mr. Cummlns's idea.

"I am not ready to stand here and
lestroy tlm entlre frelght traffic struc-
;ure of the rallroads." ho sald, "and I
lo not believe that the pcople demand
.hat we. should do so" He said he
Ild not want tho antltrust law re-
pealed, but that he did desire to as-
ilst In relleving tlie exeeutive. officlai?
if the embarrassment they lind them¬
selves under In enforcing the law.

l!OV KII.I.S HIS SISTBB

¦lu lier Wlth Flobert lllfle nnd
hi'oli'K Knoivledge of Ci-lme.
[Special toTho Tinies-Dispatch.]

Klnston, N. .'.. April -1.---A twelvo-
year-old son of Gus Sears, colorod,
who llyos twelve mlles from Klnston;
yesterday shot hls littlo two-year-olci
slster to death with a Flobert rlfle.
None of the family was at the hotise
when the shootlng took place. Tha
boy is an epileptlc and aimost an
idlot, though bc had cunnlng enough
to lieny shootlng the little glrl, and
tried to placi lho blame on some one
else. bul evldence thnt be did tho
_hootlng hlmsi If is conclustve. Tlie
family o' s-.u-s bas had quite a tragic
caroer. Two years agd ihe home was
burned, aml two children lost their

in th tire.

SECOXD DAY OF I'RKSIlVTI.HT,

Reports Recelved nnd Referred.Mee.n
lu Fnll nt "loorell Wit.

[Special to The Tlmos-Olspatch 1Winchester, .a'., Aprll 21..At theFOcbnd day's session or lhe Wlnchostor."Presbytery, now meoting- in tho Pres- jpytorian Cliurch hore, It was declded i«
to hold lhe reK-ular fall session atIIMoorofleld, XV. Va. Many reports were'"
recelved and referred to eommlt.toes.!ivnllo others wero dlscussea at.'len'gr'th.«t:r.cn_r"-,l and adopted.

Rov. .1. 1*. i.chr Was elected Rtiperln-tondont of home misslons, and nn of-f-nn- w.s recelved for that purpose.An address was delii-ered by Rev. R.
.. Fitzputrtck, of ihe Union TIiooIor-lcal Semlnary, Rtclftnohd, Revs l_acy,Brooko, E'dge, Triplett, Sller and Smlth' ttod pa:,tor evang-ellsts for the"Ing

Virginians at the Hotels
Murphy's.Frank Welch. Roanoko;v.M. Snead, Danville'; Resrlriald BruceBowline Green; A. V. Wade. FarmvllleiI, A. Glenn, Jr., South

¦l Mi .1. Hppkln
A.

XV tklt:
aud Mrs. T. XV. Chlldro
3, XV. .StephenBon, Tbn
Smlthfleld; Hr, and M
ICdb'urton;
1'r. and Al
Emporla;
liam Bukei

il XV.
R. T.
D, Ben
A rvi

Arvopl.
vllle;
A. I~p

ter; Marlon; A v.'. wu
J. VV. i'lliott, South Boston; A. <I. Hlalo,
Cmpoi-la; Mr. and Mrs. C. F. Omoliun-
dxo»..KciiivJUik_. ,
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In Mrs. Lydia Powell's own words, Cardui per¬
formed on her a "wonderful cure." "I was so pooriy,"
she writes, "with a pain in my left side, and other
troubles, that I was almost dead.

"My husband had our family doctor with me, for
four months, but I did not get any better.

"Before I began to take Cardui, I could hardly walk
across the floor and was but a sk51eton, but now, after
taking five bottles, I can walk four miles and Ao my
work with a good deal more ease.

"I know, t^iat if I had not found Cardui, I would
have been dead or perfectly crazy. It has saved me

hundreds of dollars, and more than that, my life and
my mind.

Everybody, almost, has heard about Cardui, the
woman's tonic, but everybody
has not tried it. Have you ?
If not, better begin now, even
if not seriously sick, because
it has eased the symptoms of
many cases that probably
would have become serious,
if a tonic had not been taken
in time.

If you are seriously sick,
all the more reason for trying
Cardui at once. It has cured
otherserious cases. Why not

MB?" 1-r"Ja PiWELl* yours? Ask your druggist

FIVE LEADERS ATTENDING' THE F>. A. R. CONGRESS
MRS. JAMES WALTER HUESTIS. MR.H, A. G. DRAPER. 4 )in«. EGBER.T .1ONE*.

fiCTIINSl STRIFE
jtorm Breaks Loose When
Amcndments Are Frcsented

to Congress.

'ARLIAMENTARY TANGLE

States' Rights" Figure Largely
in Differenccs Among

Dclcsrates.

Washington, D. C, Aprll 21..Irao-
lonal strlfe broke out at to-day's
osslon of the Oaughters of tlie Amor-
can Revolution. Whon amendments
o the Hoclety's constltutlon rolatiug
o tho dlselpllne of ofllcers andlrnem-
tors and tlie question of "States'
-iglus" of tho State auxillarlc;: were
iresented to the Congress, the dele.
jatos, allgned in thelr respectlve
party" eamps, found themselves en-
neshed ln a parliamentary en anglo-

Good Cheer
Wins Friends

Thcre is good cheer and
comfort in ;i saucer of

wilh crcam and sugar.

The crisp, appetizing fliiffy
bits have a f a s c. i n a t i n g
"toastie" flavour that puts
one in a happy mood.and

"The Memory Linjjers.'*
Pk£s. 10c and 15c.

Ask (j'rocer.

1'ostum Cereal Co.j Ltd.,
Battle Creek, Mich.L.

MltS. DA«1EI_ iATHROP.
¦-..-;.c
ment

Mrs. ,T. Morgan Smlth, vlee-presl-
dent-oreneral of Alabama. was in the
chair. and after a motlon defeating
one of tho amendments had been pass¬
ed. Mlss Mary Desha, of Kentucky,
clalmed the floor on a question of per¬
sonal prlvilege. She charged that she
had been unablo to secure recognltlon
while, Inylolatlon of the usual parlla¬
mentary procedure, another ntemb<>r
had been permltted to speak twlco on
the question at Issue. She dramatical-
ly declared she was one of the found-
ers of tho soclety and as an accredited
delegate demanded tho courtesy ot
tlie floor.

Koi-ccd Pi/o"ni Floor.
"Because I have dlfferwnt oplnlons."

sho began, btit hor voice was drowned
by crles of "Out of order," and she
wns not aliowed to contlnue.
Tho amendments were introduced at

the last congress of the society and
were brought up for action to-day ln
nccordance wlth the rule that one year
shall elapse between. the Introductlon
of amendments to tho constltutlon and
theli;. conslderation by tbe congress.
Tho flrst amendment proposed

lodgo ln the congress the power to
dlsclpline ofllcers, members and ehap-
tors of tho soclety. The amendment
wns tablfld by a vlva voco voto, but
later, when it was found that, acenrd-
ing to the constltutlon, an amendnont
could nol be-tnblod except by a two-
thlrda vote, it wns switched off tho
table and a motlon then to adopt the
amoiulment wa.s overwhelmlngly de¬
feated.
Another amendment providing for

the election of State regent? and vlce-
regents at meetlngs held in tholr ro-
spoctlvo States and Territorles, Instead
of by the delogates to tho congress af¬
tor they have reached Washington,
as ls now the ouatom, was alifc de¬
feated. Thls was ihe amendment ln
whlch i! was alleged "Statea' rights"
wore involved. lt «-f-is connectlon
wlth Ihls amendment ihat Mlss Deslia
turned Insurgent.
Tho delegates wero recolvod by

President Taft this afternoon.
Tribuie to Henl Diuiutit er«.

_Tho rep.ori pi tb* uoinmtUetion.rpal

MRS. MINERVA R. A3IES.

Daughtera, was presented to the con¬

gress by Mrs. 'William Lawson Peel.
\s a. trlbute to the Real Daughters,
.vho, sho sald. are fast passlng away.
.ho requested that the congress accept

Healing Springs Hotel,
...New OPEN...

Three miles from Virginia Hot Springs. Rates
$15 per week and up. For booklet and further infor¬
mation address
W. Howard McClintic, Mgr. or Miss Pitzer, Asst Mgr.

Healing Springs, Bath County, Va.

We Are Headquarters for
Superior Seeds of All Kinds

Garden Seeds, SeedTotatoes, Onion Sets,
Flower Seeds, Alfalfa, Esse* Rape,
Grass Seeds, Cowpeas, F ield Beans,
Clover Seeds, Seed Corns. Poultry Foods,

aud all seeds of thc highest quality and gerimnatlon.
DIGGS & BEADLES, Inc, Seed Merchants,

1709 EAST FRANKLIN STREET, - - - RICHMOND, VA.
Branch Storei 603 and 605 Eadt Marshali Street.

Write'for our free Qitsloguo and Price Liat. Your correspondence solicited,

Jfm. Tlorthn I.tncoln HeuatU, of Du-
buqUC, lown, ln one nf Ihe tnoat im-
porlunt nf the flguren ln tlie fnctl»nnl
flcbt do»t ou In tbe Contlnental CoO-
Brei»«.

Mra. Mltiorva R. Amea curaw trom
Strontor, 111., und Ih n atounch «<I-
horent of tho odnUnlatratlon forco*.

Mra. Egbert Jouea 1» tlio vlco-Preal-
clont-gen-rnl of thr Mlaalaalppl Chapter
nml au Important rtgurc ln nll I). A. R.
dlt-cusaloiia.

Mr«. Dnnlol Latbrop la not only ono
of thc prlnclpnl women <n tbe ti_itli.ni'1
couuetm of tho Daughter*, but ln tbe
foundor of tbe Natlonal Soclety of t.'lill-
dron nf ibo Amerlcan Hovolutlon.

Mr*. ArnoK fi. Draper. of Waahlngton,
hna boon n nntlonnl ottlccr of the
DmiRhtei-H for many yeara, nnd ln o"e

of Mra. Scott!* mont vigorous and ro-

wourccful defendcrs.

from Grorgia a bust statue ot Mrs.
Mary llamlltoa Washington; tbo tlrst
Real Daughter to Join thc natlona! so¬

clety Thc congress accepted tho bust.
Tbo i,allotliig, whlch was begun yes¬

terday. for tho nine vlco-presldents.
resulted ln tho election of threo of
them from the South, ns follows: Mrs.

Egbert Jones, Misslssippl; Mrs, Vir¬
glnia Randolph Bhackleford, Virginia;
Mrs. Edward llandall, Texas.

For lnfants and Children.
The Kind You Hcvs Always Bought
Bears the

Bignature of W&&


